
BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

OF THE STATE OF MONTANA .............................................. 

I n  t h e  m a t t e r  o f  t h e  Appeal o f  ) DECISION AND ORDER 
LYNN HILLER, e t  a l .  ) 

. . . . .......................................... 

Th is  Appeal i s  f rom a d e c i s i o n  o f  t h e  Missoula County Super intendent  

of Schools i s s u e d  June 22, 1981. 

Both p a r t i e s  have appealed f r o m  t h a t  dec i s ion -  and pursuant  t o  N o t i c e  

and Schedule i s s u e d  by t h i s  o f f i c e ,  b r i e f s  and r e p l y  b r i e f s  were submi t ted  

by each side. 

t i m e  f o r  such reques t  has e x p i r e d  t h i s  m a t t e r  i s  deemed ready f o r  dec is ion .  

The b a s i c  i s s u e  presented by t h e  Appeal a r i s e s  f rom t h e  d e c i s i o n  

N e i t h e r  p a r t y  has requested o r a l  argument and s ince  t h e  

made by  t h e  Board o f  Trustees o f  School D i s t r i c t  No. I, Missoula County, 

made on March 9, 1981 which e s t a b l i s h e d  Roosevelt ,  Meadow H i l l s ,  C.S. 

Po r te r ,  Washington and Lowel l  as upper grade schools and Paxson, I d i l l a r d ,  r 
Cold Spr ings,  Russe l l ,  Hawthorne, Dickinson, F r a n k l i n ,  Je f fe rson ,  Lewis 

and C lark  and W h i t t i e r  as lower  grade schools. 

cu lminated a longs tand ing  concern o f  t h e  Board o f  Trustees regard ing  t h e  

o r g a n i z a t i o n  and s t r u c t u r e  o f  i t s  schoo!s i n  Missoula County. The 

d e c i s i o n  o f  t h e  Board o f  Trustees was brought  be fo re  the  County Super- 

The dec i s ion  on March 9, 1981 

i n t e n d e n t  and heard  on May 28, May 29, June 1, June 2 and June 3, 1981. 

The tes t imony covers over  500 pages o f  t r a n s c r i p t  and i nc ludes  t h e  t e s t i -  

mony o f  t h e  i n d i v i d u a l  members of t h e  Board o f  Trustees, parents ,  ad- 

m i n i s t r a t i v e  o f f i c e r s  and expe r t  wi tnesses.  

The d e c i s i o n  i ssued  on June 22, 1981 conta ins  f ind ings  o f  f ac t ,  

conclus ions of law and decree. That d e c i s i o n  i s  s u b j e c t  t o  review by 

the  S t a t e  Super intendent  of P u b l i c  I n s t r u c t i o n  pursuant t o  t h e  Admini- 

s t r a t i v e  Procedure Act  o f  Montana found i n  Sect ion  2-7-704, M.C .A . ,  which 

t 
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provides : 

2-7-704. Standards of review. (1) The review $ h a l l  be 
conducted by the court w i t h o u t  a jury and shall  be confined 
t o  the record. In cases of alleged i r r egu la r i t i e s  in procedure 
before the agency not shown in  the record, proof thereof may 
be taken i n  the court. The  court,  upon request, shall  hear 
oral argument and receive written briefs. 

( 2 )  The court may not subst i tute  i t s  judgment fo r  tha t  of 
the agency as t o  the weight of the evidence on questions o f  
fact .  The court may a f f i n  the decision of the agency or  remand 
the case f o r  further  proceedings. The court may reverse or 
modify the decision i f  substantial rights o f  the appellant have 
been prejudiced because the administrative findings, inferences, 
conclusions, o r  decisions are :  

(a)  i n  violation of constitutional or s tatutory provisions; 
(b) i n  excess of the statutory authority of the agency; 
(c )  made upon unlawful procedure. 
(d) affected by other er ror  of  law. - 
(e)  clearlv erroneous i n  view o f  the re l iable ,  probative, 

and substantial- evidence on the whole record; 
( f )  arbi trary or  capricious or  characterized by abuse o f  

discretion or  clearly unwarranted exercise of discretion; or  
( 9 )  because findings of f a c t ,  upon issues essential  t o  the 

decision, were not made although requested. 

Specifically,  the conclusions of law set forth by the Missoula County 

(Emphasis supplied.) 

Superintendent provided i n  p a r t :  

I I .  The Board of Trustees of School Dis t r ic t  No. 1 abused 
i t s  discretion by acting a r b i t r a r i l y  and capriciously i n  approving 
the motion of March 9 ,  1981 as the organizational plan f o r  
Dis t r ic t  No. 1 as the Board did not have a suff icient ly detailed 
plan before i t  t o  vote upon. 

I I I .  The Superintendent of Sc'hools of Missoula County has a 
legal authority t o  vacate -the March 9 ,  1981 and May 6, 1981 
decisions of the Board of Trustees of School Dis t r ic t  No. 1 regarding 
the reorganizational plan and t o  remand the matter t o  the Board 
fo r  fur ther  action consistent w i t h  these  f i n d i n g s .  (Emphasis supplied.) 

Looking f i rs t  t o  the Montana Constitution, Article X, Section 8 provides: 

schools i n  each school d i s t r i c t  shall  be vested i n  a board of 
t rustees t o  be elected as provided by law. 

School Dis t r ic t  Trustees. The supervision and control o f  

The statutory powers of the county superintendent are s e t  forth in 

Section 20-3-205, M.C.A. 

Several s ta tu tes  s e t  forth the power and duties of the board of t rus tees ,  

including Section 20-3-324, M.C.A., ( 2 ) ,  ( 7 ) ,  (16),  (17) and Section 20-6-501, 
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M.C.A. 

There is  no question t h a t  the County Superintendent had the 

authority, under Section 20-3-210; M.C.A., t o  hear t h i s  controversy 

Appeal from a decision of the Board of Trustees. 

As can be noted above, no specif ic  s ta tutory authority was found 

by the County Superintendent i n  his decision t o  have been violated by 

the March 9 ,  1981 decision of the Board o f  Trustees o f  Missoula School 

District No. 1. 

Dis t r ic t  No. 12 vs. Hughes and Colberg 170 M t .  267, 552 P. 2d. 328 (1976) 

i n  support of t h e i r  positions. 

boards of t rus tees  are subject t o  l eg i s la t ive  control and do not have 

control over local schools t o  the exclusion of other governmental e n t i t i e s ,  

there are no s ta tutory l imitat ions on the power of the local board t o  

reorganize in the manner accomplished by the March 9 ,  1981 decision. 

Specifically,  there is no s ta tutory def ini t ion as t o  what i s  t o  be included 

o r  excluded from a "reorganization plan." The t ranscr ip t  i n  the instant  

case i s  replete w i t h  testimony and exhibits  indicating the extensive 

review accorded the subject o f  the reorganization o f  Missoula elementary 

schools. 

In addition, bo th  par t ies  have c i ted  the case o f  School 

While t ha t  case does provide t h a t  local 

Based on a review of the transcript 'and exhibits  and the decision 

of the Missoula County Superintendent, there does not appear t o  me t o  

be an abuse of discret ion o r  a rb i t ra ry  and cap r i c iok  action exercised 

by a majority o f  the Dis t r ic t  Trustees a t  their March 9 ,  1981 meeting. 

Indeed, what the County Superintendent's r u l i n g  appears t o  be abou t  i s  

whether o r  not the Missoula County Superintendent has the consti tut ional  

or statutory authority t o  determine the elements of a reorganizational 

plan. 

conclusions of law, 11. and I I I . ,  re la t ing t o  tha t  p l a n  are reversed on 

the grounds and for  the reasons tha t  the decision of the Missoula County 

I ho ld  tha t  he does not .  The Missoula County Superintendent's 



i 

Superintendent was in excess o f  his constitutional and s tatutory 

authority and constituted e r ro r  as a matter of law. 

T h i s  i s  not t o  say tha t  the County Superintendent serves no function 

i n  the administrative structure of school governance in  Missoula 

County. 

and circumstance surrounding this decision were b r o u g h t  out. 

before him tha t  these matters were given a ful l  and fair  hearing. 

i s  an essent ial  role i n  the governance of local schools which I intend 

t o  support whenever possible. 

between the Board and the County Superintendent must be resolved in 

favor o f  the discretion granted t o  the Board o f  Trustees by the 

Cons t i tu t ion  and s t a tu tes  o f  this  s t a t e .  

Montana Constitution, Section 20-3-324, M.C.A., and 20-6-501, M.C.A. 

To be sure,  i t  was before h i m  tha t  the fu l l  s tory o f  the fac ts  

I t  was 

This 

In the instant  case, however, a confl ict  

- 

See Article X ,  Section 8,  

The decision of the Missoula County Superintendent, dated June 22,  1981, 

i s  vacated and reversed and the decision of the Missoula County School 

Dis t r ic t  No. 1 of March 9 ,  1981 is reinstated. 

DATED OCTOBER 29,  1981. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

OF THE STATE OF MONTANA 
............................................... 

DECISION AND ORDER I n  the matter of the Appeal o f  ) 
LAYMEYER, RENNER and SIBLEY 1 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

T h i s  i s  an appeal from the Decision of Valley County Superintendent 

of Schools, ALFREDA S.  DRABBS, rendered December 19, 1980, which upheld 

the Decision of the Board o f  Trustees for  School Dis t r ic t  No. 13 t o  

continue w i t h  a half day Kindergarten program. 

This appeal ar ises  because of the decision of the local Board of 

Trustees t o  continue a half day Kindergarten program a f t e r  numerous hearings 

a t  which the appellants o r  some o f  them were present and after the submission 

of evidence and testimony by others t o  the Board. 

of Trustees for School Dis t r ic t  No. 13 was appealed t o  the County Superintendent 

who rendered a decision affirming the r u l i n g  of the Board of Trustees. 

The decision of the Board 

T h i s  matter was noticed for submission t o  a l l  parties and the time 

for submission of documents having expired, i t  appears tha t  the part ies have 

submitted a l l  of t he i r  arguments and reasons related t o  th i s  appeal. 

I t  appears from the documents submitted by the appellants t h a t  

they are 'd issat isf ied with the decision of the Board of Trustees based 

on the sufficiency of the investigation and evidence available - t o  the 

Board a t  the time i ts  decision was made. 

which establishes the rule of the Board of Trustees as well as certain policy 

statements from the Board of Public Education and the S ta te  Superintendent 

The Trustees rely on Montana law 

of Pub1 i c Instruction.  

I n  view of t h i s  dispute over the facts  submitted t o  the Trustees, 

I feel tha t  the issue raised herein deals w i t h  the sufficiency of the facts  

available t o  the Trustees, upon which t h e i r  decision i s  based. From the 

t fanscr ipt  i t  appears tha t  several public meetings o r  hearings were held 


